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DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

                                                                              

G.R. Case No. 615/2012 

U/Ss. 498-A/506/34, IPC 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: MD. MUSLIMUDDIN AND OTHERS 

 

PRESENT: JAYASHREE BORA, JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

ADVOCATE FOR THE PROSECUTION: Sh. Ashok Sharma, APP 

ADVOCATE FOR THE ACCUSED: Sh. Debabrata Bose, Ms. Minu Bothra 

CHARGE FRAMED ON: 08/04/14 

EVIDENCE RECORDED ON: 29/09/14 

ARGUMENT HEARD ON: 29/09/14 

JUDGMENT DELIVERED ON: 30/09/2014 

 

JUDGMENT 

1. The prosecution in this case was launched by lodging of the ejahar by the victim Musstt. 

Khairunnisa at Tezpur P.S. through the Court of the Hon’ble Chief Judicial Magistrate, 

Sonitpur, Tezpur on 13.03.2012. Her grievances being in brief thus: that her marriage was 

solemnized with Md. Zakir Hussein, son of accused Muslimuddin about ten years ago in 

accordance with Mohammedan religious rites and ceremonies. After her marriage, she started 
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living in her matrimonial home along with other family members of her husband. Two 

daughters were born out of the wedlock. She was living a blissful conjugal life along with her 

two daughters, her husband and his relatives. But about two years back, the family members of 

her husband by taking undue advantage of his absence from home, started taunting her for her 

failure to give birth to a male child. As her husband works as a driver, his job keeps him out of 

the house all day long and he returns home only at night.  

2. It is further stated that when the victim disclosed to her husband about the filthy comments 

that his relatives used to make on account of her not giving birth to a male child and the mental 

torture that they used to inflict on her, her husband advised her not to pay attention to the same. 

In accordance with his advice, she never raised any objection to the ill treatment meted out to 

her by the accused persons.  

3. It is further alleged that gradually there was an escalation in the torture inflicted on the victim 

by the accused persons. The accused persons told the victim that since she was not able to give 

birth to a male child, they would make her husband contract a second marriage and asked her to 

go to her natal home along with her two daughters. When the victim did not agree to abide by 

their instruction and objected to the same, the accused persons started beating her up over trivial 

matters. On learning about the same when her husband did not consent to a second marriage, the 

accused persons hurled filthy abuses also at her husband and threatened him that they would kill 

the victim so that he would then contract second marriage. 

4. It is further alleged that on 09.03.12, taking undue advantage of the absence of her husband, 

the accused persons, with the intention of killing the victim, assaulted her by using bamboo 

sticks etc. and caused grave injury. Accused Muslimuddin tried to kill her by strangulating her. 

Accused persons Yakub Ali and Jaimunnissa forcefully took away the ornaments from her body 

so that the same could be given to the other woman whom her husband would remarry. Accused 

Jaimunissa also dragged the victim by her hair. When accused persons Kasem Ali and Mumruz 

Ali were assaulting the victim with bamboo stick, she somehow managed to escape from the 

clutches of the accused persons and saved her life by locked herself up in the room.  

5. It is further alleged that when the father of the victim arrived and enquired about the incident 

from the accused persons, they again got together and injured her husband by beating him with 

bamboo stick. She and her husband were medically treated at Kanaklata Civil Hospital. 

6. It is further alleged that the accused persons threatened that the victim, her husband and their 

two daughters won’t be allowed to enter the house since her husband was not ready to contract a 
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second marriage. On being left without any other option, the victim had taken shelter at her 

father’s house along with her two daughters. The accused persons also threatened that if any 

police complaint was lodged against them, they would cut the victim into pieces at her father’s 

house itself.  

7. On receipt of the FIR, the police registered Tezpur P.S. Case No. 341/12 under sections 

294/323/506/498-A/34 IPC and conducted investigation into the matter. On completion of 

investigation, the police submitted charge sheet against the accused under sections 294/506/498-

A/34 IPC.  

8. The accused persons entered their appearance in response to the process issued. Copies of 

relevant documents were furnished to the accused persons in accordance with Sec. 207 CrPC. 

On perusal of the case record, the relevant documents u/s. 173 CrPC and on hearing both sides 

on the matter of consideration of charge, formal charge u/s. 498-A/506/34 IPC was framed 

against the accused persons and the same was read over and explained to the accused persons to 

which each pleaded not guilty and claimed to be tried.  

9. During trial, the prosecution side examined two witnesses. Statement of each accused was 

recorded u/s. 313 CrPC. The defence case is of total denial. Defence did not adduce any 

evidence.  

10. Upon hearing both the parties and perusal of the records, the points for determination have 

been formulated as follows- 

(i) Whether the accused persons being the relatives of the husband of the victim in furtherance 

of their common intention subjected her to cruelty and thereby committed an offence punishable 

under Sec. 498-A IPC read with Sec. 34 IPC? 

(ii) Whether the accused persons on 09.03.2012, in furtherance of their common intention, 

committed criminal intimidation by threatening the victim with injury to her person with the 

intent to cause alarm to her and thereby committed an offence punishable under Sec. 506 IPC 

read with Sec. 34 IPC? 

Discussion, Decision and Reasons for Decision  

11. I have gone through the evidence on record and I shall now discuss and decide the points 

formulated.  
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12. PW1 Musstt. Khairunnisa is the victim in this case. During her examination in chief she 

stated that the accused persons in the dock are known to her. Her marriage with Zakir Hussein 

was solemnized about eleven years back. Two children have been born out of the wedlock. The 

incident had taken place about a year ago. She stated that her sister in law Jaimunnisa and the 

other accused persons pick up fights with her all the time and keep expressing their 

discontentment with the quality of her work on account of which she had lodged the case two 

years back through the court.  

13. During cross examination PW1 stated that the matter has been amicably settled between her 

and the accused persons. She deposed that she had lodged the case against the accused on 

account of some misunderstanding and that now she wants to withdraw the case against the 

accused persons.  

14. PW2 Md. Zakir Hussein in his evidence in chief stated that the complainant is his wife. He 

knows the accused persons in the dock. One of them is his father, one is his uncle, one is his 

sister and two are his uncle’s sons. In his absence the accused persons had beaten up his wife 

and enraged by their torture, his wife had lodged a case at the station. The incident had taken 

place two years ago.  

15. During cross examination PW2 stated that the case was lodged on account of 

misunderstanding. The matter has been amicably settled with the accused persons and they are 

now staying together with the accused persons.  

16. Scrutinizing the evidence on record it becomes crystal clear that PW1 who is the victim and 

the prime witness in the case, has derailed from the allegations set forth in the ejahar. Her only 

allegation being that the accused persons are not satisfied with her work and keep quarrelling 

with her. However, these allegations do not disclose the commission of any offence within the 

meaning of Sec. 498-A or Sec. 506 IPC. In her cross examination, PW1 went to the extent of 

saying that the instant case lodged by her against the accused persons is nothing but a fallout of 

misunderstanding. She even confirmed her unwillingness to proceed ahead with the case on 

account of amicable settlement of the matter between the parties. PW2 stated that the accused 

persons had beaten up his wife when he was away from home. However no reliance can be 

placed on his testimony in view of the fact that the victim herself has not stated anything 

indicating that the accused persons had inflicted any physical torture upon her. She has 

remained completely silent as to the incident of 09.03.12 which is a vital incident leading up to 

the instant case. In tune with the victim, PW2 has also stated that the case had been lodged out 
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of misunderstanding and now the matter has been amicably settled between them and the 

accused persons. The prosecution has thus miserably failed to bring home the charges under 

sections 498-A/506/34 IPC against the accused. I find no ground for holding the accused 

persons guilty of committing the alleged offences. As such the points for determination are 

answered in the negative in favour of the accused persons.      

                                                         

ORDER 

In view of the discussion made above and the decisions reached in the foregoing points for 

determination, it is held that the prosecution has failed to prove beyond reasonable doubt that the 

accused persons namely Md. Muslimuddin, Md. Yakub Ali, Md. Kasem Ali, Md. Mamruz Ali 

and Musstt Jaimunnessa have committed the offences punishable under sections 498-A/506/34 

IPC. As such the accused persons are acquitted of the charges under sections 498-A/506/34 IPC. 

The bail bonds of the accused persons and their sureties shall remain in force for six months from 

today in compliance with Sec. 437-A, CrPC. 

Case is disposed of on contest.  

Given under my hand and the seal of this court on this 30th day of September 2014 at Tezpur.  

                                                                                                                                                  

                                                            

                                                                                                                                            

                                                                                                                                    Jayashree Bora 

                                                                                                                  Judicial Magistrate First Class 

                                                                                                                                   Tezpur, Sonitpur 
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 APPENDIX 

 

PROSECUTION EXHIBITS: 

NONE 

DEFENCE EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

1) Musstt. Kairunnisa 

2) Md. Zakir Hussein 

DEFENCE WITNESSES: 

NONE 

 

                                                                                                                                         Jayashree Bora 

                                                                                                   Judicial Magistrate First Class 

             Tezpur, Sonitpur 

 

 

 


